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Student Case Study

Use the following information to answer questions 1 through 4.



Parcel:


87-WL and 87-CH



Project:

ODOT Let project, acquired by ODOT





DEL-34-5.24



Title Report:

Current owners are Frederick J. Smith, unmarried, and Peter T. Smith, unmarried.  They each own an undivided one-half interest in the property, which they inherited from their parents 3 years ago.



Compensation:
FMVE is $22,000 and is allocated into $20,000 for the WL and $2,000 for the CH.  The Smiths have accepted ODOT’s offer.

Current APN 1010-110-100.01; Prior instrument reference Deed Book 789, Page 257










FMVE





Land 

87-WL

$20,000 








87-CH

$  2,000






Total



$22,000

1. 
Define the property right taken for the WL acquisition.

____________________________________________________________________________________________________________________________________

2. 
Define the property right taken for the CH acquisition.

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

3. 
What are the correct conveyance forms?

____________________________________________________________________________________________________________________________________

4. 
What is the correct acknowledgment form?


____________________________________________________________

5. 
What are the correct Exhibit A forms?

__________________________________________________________________

6. 
Describe how you assemble the instruments for this acquisition?

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________


Date instrument to be signed 11/12/17
Fill out the areas on the instruments set off by asterisks [ *  ]
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 SEQ CHAPTER \h \r 1Warranty Deed

*Name of Grantor(s)*, the Grantor(s), in consideration of the sum of *Amount*, to be paid by the State of Ohio, Department of Transportation, *does/do* grant with general warranty covenants, to the State of Ohio and its successors and assigns for the use and benefit of the Department of Transportation, the Grantee, all right, title and interest in fee simple in the following described real estate:

PARCEL(S): *Nos. of all warranty parcels being transferred*
*CTY-RTE-SEC*
See Exhibit A Attached 
*County* County Current Tax Parcel No. *APN*
Prior Instrument Reference:  *Vol., Page, OR, Microfiche, etc.*, *County* County Recorder’s Office.
Grantor(s), for *him/her/its/them self/selves* and *his, her, its, their* successors and assigns, covenants with the Grantee, its successors and assigns, that *he/she/it/they is/are* the owner(s) of the above parcel(s) in fee simple, and *has/have* the right and power to convey the above parcel(s), and that the above parcel(s) are free and clear from all liens and encumbrances, except: (a) easements, restrictions, conditions, and covenants of record; (b) all legal highways; (c) zoning and building laws, ordinances, rules, and regulations; and (d) any and all taxes and assessments not yet due and payable; and that Grantor(s) will warrant and defend the above parcel(s) against all claims of all persons.

The property conveyed to Grantee is being acquired for one of the statutory purposes the Director of Transportation may acquire property under Title LV of the Revised Code, such as but not limited to those purposes enumerated in Sections 5501.31 and 5519.01 of the Revised Code.

Grantor(s) has a right under Section 163.211 of the Revised Code to repurchase the property conveyed if Grantee decides not to use the property for the purpose stated above and Grantor(s) provides timely notice of a desire to repurchase; provided however that such right of repurchase is subject to the authority of the Director of Transportation to convey unneeded property pursuant to Section 5501.34 (F) of the Revised Code.  The price to be paid upon such repurchase shall be the property’s fair market value as determined by an independent appraisal made by an appraiser chosen by agreement of the parties or, if the parties cannot agree, an appraiser chosen by the court.  The right of repurchase shall be extinguished if any of the following occur: (A) Grantor(s) declines to repurchase the property; (B) Grantor(s) fails to repurchase the property within sixty days after Grantee offers the property for repurchase; (C) Grantee grants or transfers the property to any other person or agency; or (D) Five years have passed since the property was appropriated.


In Witness Whereof *Name of Grantors* have hereunto set their hands on the _________ day of _________________________ , 20__.

	
	*NAME OF GRANTOR 1*

	

	
	*NAME OF GRANTOR 2*
	


State Of OHIO, County Of *county* ss:


The foregoing instrument was acknowledged before me this __________ day of ______________________ , ________ , by *Name of Grantors*.

In Testimony Whereof, I have subscribed my name and affixed my official seal on the day and year last aforesaid.

	
	
	

	
	
Notary Public
	

	
	My Commission expires:
	
	


This document was prepared by or for the State of Ohio, Department of Transportation, on forms approved by the Attorney General of Ohio.
[image: image1.png]EXHIBIT A Page 1 of 1
RX 252 WL Rev. 06/09

Ver. Date  MM/DD/YY PID #H#HHH

PARCEL ##-WL
CTY-RTE-SEC .
ALL RIGHT TITLE AND INTEREST IN FEE SIMPLE

IN THE FOLLOWING DESCRIBED PROPERTY
INCLUDING LIMITATION OF ACCESS

Grantor/Owner, his heirs, executors, administrators, successors and assigns forever, are hereby
divested of any and all abutter’s rights, including access rights in, over and to the within
described real estate, including such rights with respect to any highway facility constructed
thereon (as used herein, the expression “Grantor/Owner” includes the plural, and words in the
masculine include the feminine or neuter).

[Surveyor’s description of the premises follows]
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 SEQ CHAPTER \h \r 1Easement


*Name of Grantor(s)*, the Grantor(s), in consideration of the sum of *Amount*, to be paid by the State of Ohio, Department of Transportation, *do/does* convey(s) to the State of Ohio for the use and benefit of the Department of Transportation, the Grantee, an easement, which is more particularly described in Exhibit A, attached, the following described real estate:

PARCEL(S): *Nos. of all easement parcels being transferred*
*CTY-RTE-SEC*
See Exhibit A  Attached 
*County* County Current Tax Parcel No. *APN*
Prior Instrument Reference: *Volume, Page, OR, Microfiche, etc.*, *County* County Recorder’s Office.
 Grantor(s), for *him/her/its/them self/selves* and *his/her/its/their* successors and assigns, covenants with the Grantee, its successors and assigns, that *he/she/it/they is/are* the true and lawful owner(s) in fee simple of the property, and *has/have* the right and power to convey the property and that the property is free and clear from all liens and encumbrances, except: (a) easements, restrictions, conditions, and covenants of record; (b) all legal highways; (c) zoning and building laws, ordinances, rules, and regulations; and (d) any and all taxes and assessments not yet due and payable; and that Grantor(s) will warrant and defend the property against all claims of all persons.
The property conveyed to Grantee is being acquired for one of the statutory purposes the Director of Transportation may acquire property under Title LV of the Revised Code, such as but not limited to those purposes enumerated in Sections 5501.31 and 5519.01 of the Revised Code.

Grantor(s) has a right under Section 163.211 of the Revised Code to repurchase the property conveyed if Grantee decides not to use the property for the purpose stated above and Grantor(s) provides timely notice of a desire to repurchase; provided however that such right of repurchase is subject to the authority of the Director of Transportation to convey unneeded property pursuant to Section 5501.34 (F) of the Revised Code.  The price to be paid upon such repurchase shall be the property’s fair market value as determined by an independent appraisal made by an appraiser chosen by agreement of the parties or, if the parties cannot agree, an appraiser chosen by the court.  The within right of repurchase shall be extinguished if any of the following occur: (A) Grantor(s) declines to repurchase the property; (B) Grantor(s) fails to repurchase the property within sixty days after Grantee offers the property for repurchase; (C) Grantee grants or transfers the property to any other person or agency; or (D) Five years have passed since the property was appropriated. 


In Witness Whereof *Name of Grantors* have hereunto set their hands on the _________ day of _________________________ , 20__.

	
	*NAME OF GRANTOR 1*

	

	
	*NAME OF GRANTOR 2*
	


State Of OHIO, County Of *county* ss:


The foregoing instrument was acknowledged before me this __________ day of ______________________ , ________ , by *Name of Grantors*.

In Testimony Whereof, I have subscribed my name and affixed my official seal on the day and year last aforesaid.

	
	
	

	
	
Notary Public
	

	
	My Commission expires:
	
	


This document was prepared by or for the State of Ohio, Department of Transportation, on forms approved by the Attorney General of Ohio.
[image: image2.png]EXHIBIT A Page 1 of 1
RX 278 CH Rev. 06/09

Ver. Date  MM/DD/YY PID #HHHH#

PARCEL ##-CH
CTY-RTE-SEC
PERPETUAL EASEMENT TO CONSTRUCT AND MAINTAIN A CHANNEL

A perpetual easement for the construction and maintenance of a perpetual watercourse, ditch,
channel or other drainage facility upon the within described real estate. Grantor/Owner herein
retains the right to use said real estate for any and all other purposes provided that such use
does not interfere with nor impair the exercise of the ecasement herein granted (as used herein,
the expression “Grantor/Owner” includes the plural, and words in the masculine include the
feminine or neuter).

[Surveyor’s description of the premises follows]






